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Editorial

Extra-Border Spaces and Frontiers of Law 
Bernardo Pérez-Salazar

1

Academic Editor

With this new issue of Novum Jus, our readers receive a collection of articles by 

authors from diverse regions of the globe, presenting a wide range of concerns and 

approaches. On this occasion, we open our journal to academic colleagues from 

Indonesia, who share their reflections on the conceptual boundaries and points 

of contact between state law and customary law in various post-colonial contexts. 

Another article from the same geographical origin explores the potential of using 

encrypted technologies for regulating the management of high seas fisheries. Yet 

another Indonesian contribution examines aspects related to outer space gover-

nance. From a European vantage point, a Spanish colleague contributes to the 

debate on “climate change litigation,” from which a body of environmental law 

and transnational legal practices is beginning to emerge, aimed at encouraging the 

mitigation of the effects of this global change with the cooperation of governments 

and large corporations, an issue that directly touches on a crucial goal: environ-

mental sustainability
2
. Latin American authors, in turn, engage in discussions 

on the meaningful significance of human rights and criminal social control from 

plural cultural perspectives and worldviews, as opposed to perspectives that seek 

to legitimize the assumptions underpinning sociocultural domination processes 

rooted in the colonial past.

A close reading of the rich diversity of contributions in this issue reveals some 

shared concerns related to the role of territoriality as the foundational principle of 

modern law. Without such a foundation, the law loses the two basic conditions 

that support its institutional reproduction: 1) the effectiveness of regulatory action 

by political and socioeconomic institutions, and 2) the legitimacy of the bodies 

through which the political regime operates. The lack of immediacy and certainty 
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in the institutional control of activities on the high seas or in the colonization 

of outer space may lead to the widespread disregard of legal norms intended to 

govern what happens in such spaces, undermining the spatial reach of the law 

that the respective political regime seeks to project. Furthermore, in spaces such 

as the oceans and outer space, there is a clear absence of a well-defined political 

community that subscribes to the social contract through which the legitimacy of 

the political regime governing those spaces is sustained
3
. 

Ocean pollution, the increasing concentration of atmospheric carbon, and space 

debris are global-scale issues with potentially long-lasting harmful consequences 

that may persist across generations, imposing high costs on those yet to be born
4
. 

The fact that these problems are located in areas without fixed borders or rooted 

political communities to legitimize collective decisions on the distribution of 

responsibilities for assuming the intergenerational costs necessary to deal with 

these issues, is an unfavorable condition for the continuity of the integrated and 

sustained responses to contain and reduce the scope of these global consequenc-

es.
5
 This discrepancy between the timescale of the consequences of global-scale 

problems and that of regulatory responses is one of the major challenges faced by 

modern legal systems, as clearly illustrated by the recent difficulties in complying 

with international agreements on the reduction of global carbon emissions into 

the atmosphere.

At the same time, extra-border spaces are sites where various epistemological frontiers 

intersect, offering multiple perspectives on these spaces based on different forms 

of knowledge and wisdom, including scientific knowledge, ancestral knowledge, 

and social, economic, political, and cultural practices rooted in diverse worldviews 

concerning the significance and use of such spaces, which remain largely unappro-

priated within modern legal systems.

In such contexts, governance models based on political representation regulated 

through democratic mechanisms, which seek to balance values such as the protection 
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of fundamental rights, due process, and legal certainty, can result in regulatory 

frameworks bound by disproportionately burdensome commitments and man-

agement processes, often resistant to the implementation of innovative, integrated 

solutions driven primarily by technical and financial efficiency. Among authoritarian 

governments that are gradually taking hold in a growing number of national political 

communities worldwide, a reaction to what is perceived as regulatory overreach is 

beginning to emerge—often expressed through attacks on basic civil and political 

rights, such as protection against arbitrary persecution—particularly within public 

institutions. The imposition of despotic and arbitrary hierarchical orders that privilege 

technical and financial efficiency above all other social values—blatantly divorced 

from the legitimacy mechanisms of public institutions and even due process—may 

be one of many possible outcomes of the authoritarian currents surfacing in today's 

world. In the face of this scenario, academia offers the antidote of research that 

reaffirms the relevance of fundamental and human rights
6
. 

Borderless spaces represent new governance challenges for the legal systems 

grounded in modern law. Contemporary law must constantly negotiate its own limits 

in order to maintain its relevance and legitimacy. The limitations imposed by the 

territorial nature of modern law represent opportunities to fundamentally rethink 

the spatiality of law. In this regard, oceans and outer space serve as laboratories 

for the emergence of new governance models for extra-border spaces, where plural 

spatial logics are configured and intertwined. Understanding these dynamics and 

developing both conceptual and practical frameworks to navigate them is one of 

the most significant challenges for contemporary legal thought, especially from 

Latin American perspectives seeking to craft responses to global issues grounded 

in their own experiences and epistemologies
7
. 
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