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Abstract

The Council of Europe Convention on Preventing and Combating Violence Against Women and Domestic
Violence is an important international instrument aimed at preventing and addressing violence against
women and domestic violence. Ukraine, like other signatories of the Convention, continues to encounter
basic scientific and practical challenges in implementing its provisions in national legislation in matters
relating to domestic violence. This article identifies some of predicaments and impediments affecting the
national laws of Ukraine making it difficult in aligning with international prescription. Ukraine continues
to face numerous challenges when addressing violence against women and domestic violence, such as
awareness and understanding among relevant stakeholders, insufficient funding, resistance from certain
sectors of society, and weaknesses in the existing legal framework. The article concludes by suggesting
some guidelines for addressing these challenges, such as emphasizing the importance of raising awareness,
ensuring adequate funding, engaging with resistant sectors of society, and strengthening the legal framework.
Continued efforts are necessary to fully implement the Convention and prevent violence against women
and domestic violence in Ukraine.
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Resumen

El Convenio del Consejo de Europa sobre prevencion y lucha contra la violencia hacia las mujeres y la violencia
doméstica es un importante instrumento internacional destinado a prevenir y abordar la violencia contra las
mujeres y la violencia doméstica. Ucrania, al igual que otros miembros de la Convencion, sigue enfrentando
desafios cientificos y practicos basicos al implementar sus disposiciones en la legislacion nacional en asuntos
relacionados con la violencia doméstica. Este articulo identifica algunas de las dificultades e impedimentos que
afectan las leyes nacionales de Ucrania, lo que dificulta su confirmacion con la prescripcion internacional.
Ucrania sigue enfrentandose a aspectos de concienciacion y comprension entre las partes interesadas
pertinentes, financiacion insuficiente, resistencia de ciertos segmentos de la sociedad y deficiencias en el
marco juridico existente para abordar la violencia contra las mujeres y la violencia doméstica. El articulo
concluye con recomendaciones para abordar estos desafios, enfatizando la importancia de crear conciencia,
garantizar una financiacion adecuada, involucrar a los segmentos resistentes de la sociedad y fortalecer el
marco legal. Es necesario continuar con los esfuerzos para implementar plenamente la Convencion y prevenir
la violencia contra las mujeres y la violencia doméstica en Ucrania.

Palabras clave: Convenio del Consejo de Europa para prevenir y combatir la violencia contra las mujeres
y la violencia doméstica; implementacion; proteccion de las victimas de violencia.
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Introduction

Aggrieved people in all circumstances in a society strongly desire protection against
inhumane treatment. With the advent of both World Wars, a continuous recog-
nition of the value of humanity continues to be at the center of every developed
society, the control of which is the stand point of law by ensuring a peace and
secure environment for everyone. The protection of human beings is not just a
particular interest but an international and inherent right that every State must
ensure to its citizens for a better society.’

On 20 June 2022, the Verkhovna Rada of Ukraine ratified the Council of Europe
Convention on Preventing and Combating Violence Against Women and Domestic
Violence (hereinafter referred to as the Convention or the Istanbul Convention).?
The Convention is an important document in the field of human rights protection
and gender equality, i.e., the values on which the European Union is based. Ratifi-
cation of this document was one of the conditions for Ukraine to obtain the status
of candidate country for the EU and at the same time demonstrated that Ukraine
shares European values and principles. The continuation of the Russian Federation's
war against Ukraine and the large-scale armed invasion it ensued since February
2022 further actualized the need to ratify the Convention.

The ratification of the Council of Europe Convention marked both the completion
of an important preparatory stage and the deployment of large-scale work on the
implementation of European standards for preventing and combating violence
against women and domestic violence, which should be based on a deep scientific
understanding of this problem, which has long been the object of research in
various fields of science.

Serhii Ablamskyi et al, “Ensuring Protection of the Rights of the Aggrieved Person in Criminal Proceedings
through the Prism of Requirements of International Law Acts”, Journal of Legal, Ethical and Regulatory Issues
23, Special Issue (2020): 1-7. Valerii Sokurenko, Oleksandr Morhunov and Serhii Ablamskyi, “Assessing
the Scope of Legal Immunity in Modern Legal Science: The Need for Questioning Under Ukrainian Law”,
Journal of Liberty and International Affairs 9, no. 1 (2023): 268.

The Council of Europe Convention on preventing and combating violence against women and domestic
violence (Istanbul Convention) was adopted by the Committee of Ministers and opened for signature in
Istanbul on 11 May 2011. The Convention entered into force on 1 August 2014 and recognizes gender-based
violence against women as a violation of human rights and a form of discrimination.
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The crime of domestic violence has become one of the criminal types, however,
the increase in sentences and the application of punitive aggravating factors do
not seem to intimidate culprits and their destructive effect on the ties of unity and
affection within families.’

Methodology

The study is based on the dialectical method, which implies the need for a sys-
tematic study of the socio-psychological, political and regulatory situation that has
developed in Ukraine since the ratification of the Council of Europe Convention
on preventing and combating violence against women and domestic violence, as
well as the need to further deploy measures to implement its provisions.

In accordance with the purpose of the study, general scientific methods such as the
hypothetical-deductive method, analysis and induction were used while working on
this article. The hypothetical-deductive method was used to evaluate and forecast
the effectiveness of measures for the implementation of the Istanbul Convention,
while the analytical-synthetic and inductive methods helped to work out and sum-
marize the ways and effectiveness of the implementation of the provisions of the
Convention in European countries. In addition, special methods were also applied:
Firstly, Conceptual and field-specific legal methodologies, which provided cover-
age of the situation regarding the ratification of this international legal document
through a political and legal prism and with the use of legal terminology. Secondly,
integrative cognition was employed to analyse the dialectic of normative-legal and
organizational support for combating violence against women and domestic violence
in the works of foreign and Ukrainian scientists.

The study used other general scientific and unique legal methods, which contributed
to increase the complexity, consistency and wholeness of the study.

Theoretical Framework or Literature Review

Assessing the importance of the Istanbul Convention in terms of pan-European
development, we fully agree with the scientific position of Onyshkevych (2022),*

Carlos Andreés Bernal Castro and Alfonso Daza Gonzalez, “Criminal implications of the crime of domestic
violence: A criminal-political study of the law 1959 of 2019”, Novum Jus 16, no. 2.(2022): 215-282.
Rostyslav Onyshkevych, “Issues in the Practice of Implementing the Istanbul Convention” ( Conference
paper, Teisinés Minties Sventé, 2022): 81-95.
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who, analysing the problems of the practice of implementing the provisions of the
Convention into national legislation, emphasizes the uniqueness of the experience
of such implementation in each European country and calls for the analysis and
generalization of such experience and its application in accordance with the char-
acteristics of its region, people and gender situation. Onyshkevych also insists on
the creation of a variety of dispositive by the Istanbul Convention, available for
all member-states, which may be of use in the practical implementation of their
obligations.

It should be noted that given the already mentioned urgency of the issue, as well as
the uniqueness and diversity of ways to implement the Convention, the geography
of such research is quite wide and covers almost all European countries.

Lange, Molter and Wittenius (2020)° analyze ways to implement the Istanbul Con-
vention in Denmark, Finland and Austria. The researchers emphasize that all three
countries, fulfilling their obligations, chose to deploy a specialized and high-quality
support system for women victims of various forms of violence, which is carried out
by non-governmental organizations, funded and partially regulated by the state at
the national, regional and even local levels. At the same time, a certain specificity
is emphasized, which, in particular, is manifested in the organization of shelters for
victims of domestic violence. In Finland, all shelters are coordinated, funded and
controlled by the state, while in Denmark and Austria, civil society organizations
take care of such shelters. All shelters in Finland and Austria are open around the
clock and seven days a week, while in Denmark there are restrictions in this regard.

Stanciu's (2020)° research is devoted to the analysis of measures taken by Romania
in the process of harmonization of national legislation with the Istanbul Convention.
The author draws attention to the systematic nature of this work, as it is regulated
by the relevant National Strategy, which provides for ensuring the implementation
of primary legislation through the adoption of secondary and tertiary legislation,
providing quality assistance to all victims, ensuring response measures against
those who committed violence, developing cooperation between all actors who

Katrin Lange, Sarah Molter and Marie Wittenius, “Violence against Women. On the implementation of
the Istanbul Convention in Denmark, Finland and Austria”, Working Paper No. 21 of the Observatory for
Sociopolitical Developments in Europe (2020).

Calin Stanciu, “Transposing the Istanbul Convention Preventions into Romanian Legislation. Good Practice
Examples in the Implementation of Public Policies in the DV and EO Field”, The 15" Edition of the International
Conference “The European Integration Redlities and Perspectives 15, no. 1 (2020): 458-462.

NOVUM JUS « ISSN: 1692-6013 « E-ISSN: 2500-8692 o Volumen 18 N°. 3 o septiembre-diciembre 2024 o Pags. 155-177 161



Kateryna Levchenko, Mykola Legenkyi, Maryna Lehenka, Roman Bogdanov

must respond to violence, including non-governmental organizations, achieving
the goal of “zero tolerance” to domestic violence. Coordination of these measures
is entrusted to the National Agency for Equality.

The analysis of the implementation of the requirements of the Convention in the
practice of combating gender-based violence in the Scandinavian countries confirmed
the constructivism and harmonization of Nordic countries' policies in this area,
which are based on a single approach consisting in zero tolerance for violence against
women and domestic violence and the definition of freedom from violence as a
necessary condition for an egalitarian society. Despite some differences in the
tools and measures that predominate in different countries, their key focus area
is prevention.

At the same time, Stubberud, Hovde and Aarbakke (2018)" point to the existence
of certain risks associated with coordination of efforts in an area where the problem
actually extends to different sectors and different responsible parties. Thus, in
some Scandinavian countries, the field of combating domestic violence is divided
into at least three parts, with three different responsible authorities: sexual health
is taken care of by the Ministry of Health, the Ministry of Justice is responsible for
assessing committed violence, and prevention can largely be located in the Ministry
of Education. Overcoming this fragmentation is facilitated by the development and
implementation of joint plans to combat violence against women and domestic
violence and plans for the implementation of the Istanbul Convention, as practiced
by most Scandinavian countries.

The study of measures related to the ratification and implementation of the Istan-
bul Convention in Switzerland makes it possible to assert a systematic approach
deployed in this country. Even in preparation for the ratification of the Istanbul
Convention in 2011, Switzerland organized a discussion called the “pre-parliamen-
tary consultation procedure”, which “aims to allow cantons, political parties and
interested groups to participate in the formation of opinions and decision-making

process of the Confederation”.”

7 Elisabeth Stubberud, Karin Hovde and Mari Helenedatter Aarbakke, “The Istanbul Convention the Nordic
‘Way. The Nordic Countries’ Implementation of a selection of paragraphs in The Council of Europe Convention
on preventing and combating violence against women and domestic violence”, Forlaget Nora, (Norfold:
KUN, 2018).

8 Matthieu Niederhauser, “Governmental human rights focal points in federal contexts: The implementation
of the Istanbul Convention in Switzerland as a case study”, Netherlands Quarterly of Human Rights 39, no. 2
(2021): 140-160.
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Such procedure was carried out taking into account the fact that the actions of
the state related to the response to cases of domestic violence in this country are
largely decentralized. In this regard, Switzerland used a two-tier network of civil
servants to implement the Convention at both the federal and cantonal levels.
Thus, according to the decision of the federal center, the implementation of the
Convention at the cantonal level is carried out using a network of civil servants
who act as government coordination centers for human rights (GHRFP) and are
responsible for solving the problems of domestic violence.

Significant complications associated with the ratification of the Istanbul Convention
arose in Bulgaria. Radosveta Vassileva emphasizes that the debate on this issue has
taken on an epic scale and divided in half the specialists and civil society of this
country. The sharpness of the controversy led to the withdrawal of the proposal in
February 2018 by the Prime Minister of Bulgaria to submit a proposal to ratify this
document from the Bulgarian Parliament. Moreover, 75 members of parliament have
submitted a request to the Constitutional Court of Bulgaria to establish whether
the Istanbul Convention complies with the Bulgarian Constitution, in particular
Article 46, which defines marriage as a voluntary union between a man and
a woman. As a result, the Constitutional Court ruled on the contradiction of the
Convention to the Constitution of Bulgaria, which the author of the study defines
as quite controversial. The arguments set out the position of judges on the wider
scope of application of the Convention compared to its name, which could jeop-
ardize the rule of law in Bulgaria and the already mentioned incompatibility of
its individual provisions with the Constitution of the country. At the same time,
criticizing this decision, the author referred to a separate opinion of some judges
on the presence of non-legal factors of a political and socially conservative nature,
which led to the publication of such a ruling, as a result of which Bulgarians are
deprived of the protections they desperately need.’

We consider it appropriate to note that, in contrast to the analyzed, and, as estab-
lished, rather controversial decision of the Constitutional Court of Bulgaria, the
highest body of constitutional jurisdiction of Latvia recognized that the provisions
of the Istanbul Convention correspond to the Constitution of Latvia. In particular, in
the decision in case No. 2020-39-02 “On compliance with Article 3(c), Article 4(3),
Article 12(1) of the Council of Europe Convention of 11 May 2011 on preventing
and combating violence against women and domestic violence, it established that

®  Radosveta Vassileva, “Bulgaria’s Constitutional Troubles with the Istanbul Convention”, In: Verfassungsblog:
On Matters Constitutional (Blog), 02 August 2018.
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the scope of the Convention provides only for the elimination of violence against
women and domestic violence and does not impose the adoption or introduction
of any specific form of marriage or family. Moreover, the court concluded that
gender-based violence still takes place in Latvia and mostly concerns women,
therefore, the implementation of special measures against women is necessary and
aimed at achieving effective equality between men and women.'

The urgency of the issue of ratification and implementation of the Istanbul Convention
in Ukraine reasonably caused increased attention to this issue of researchers in the
field of law. Consistently advocating the need for ratification of this international
legal act by the Ukrainian Parliament, such scientists simultaneously consider ways
of its further implementation and introduction into law enforcement activities.

Popov justifies the need to ratify the Convention with its relevance, focused on
the protection of the rights, freedoms and duties of man and citizen, as well as the
results of the study of public opinion on this matter. In addition, scientists have
identified ways to introduce this document into law-making and law enforcement
activities, namely, bringing procedural legislation in line with the provisions of the
Convention and domestic realities, as well as deploying special training for judges,
prosecutors, National Police personnel and lawyers on combating domestic violence
and training specialists of the relevant specialization."!

Romanyshyn (2019)"'? emphasizes the need to ensure coordination and interaction
between the ministries of social policy, justice, internal affairs, education and science,
health care, other bodies and institutions entrusted with the functions of carrying
out measures in the field of prevention and counteraction to domestic violence and
gender-based violence and ensuring quick and unimpeded access to them for all
those who need help and ensure the protection of the rights of victims, reducing the
scale of this phenomenon in Ukraine as a whole.

1% Information regarding the judgment of the Constitutional Court of the Republic of Latvia in case no.
2020-39-02 on the compliance of the Istanbul Convention with the Constitution of Latvia. Constitutional
Court of the Republic of Latvia. Official website.

Georgy Vladimirovich Popov, “Peculiarities of implementation of the Istanbul Convention provisions in
the legislation of Ukraine”, Human Rights Protection: International and Ukrainian Experience: Materials of 1st
International Scientific and Practical Conference (Kyiv: National Academy of Public Prosecutions of Ukraine,
2019): 501-504.

Natalia Yurivna Romanyshyn, “Implementation of the Istanbul Convention provisions into the national
legislation of Ukraine”, Human Rights Protection: International and Ukrainian Experience: Material of 1st
International Scientific and Practical Conference (Kyiv: National Academy of Public Prosecutions of Ukraine,
2019): 539-542.
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Mazepa (2021)" draws attention to the need to introduce a comprehensive approach
to combating violence against women, which is the main task of the Istanbul Conven-
tion, monitoring and studying international practice, while focusing on the repressive
nature of criminal justice and positioning the criminalization of acts as the last way
of influence of the legislator.

Petrov (2021)'* draws attention to the requirements of the Convention in terms
of preventing domestic violence against children, proposing, in particular, the
development and implementation of appropriate large-scale preventive measures,
the deployment of a system of professional training for specialists working with
children in programs related to domestic violence, strengthening the protection
and support of children who have witnessed or victims of violence, as well as a
scientific study of the problems of domestic violence and justified adequate measures
aimed at its prevention.

Investigating the problem of bringing the criminal legislation of Ukraine in line
with the requirements of the Istanbul and Lanzarote Conventions (Council of
Europe Convention on the Protection of Children from Sexual Exploitation and
Sexual Abuse), Davydovych and Zadoia (2019)" state significant inconsistencies
of the provisions of Ukrainian criminal legislation with the requirements of these
international documents and propose to make appropriate amendments to the
provisions of Chapter IV of the Special Part of the Criminal Code Ukraine. The
authors believe that the laws of Ukraine No. 2227-VIII (2017), which amended
the Criminal and Criminal Procedure Codes of Ukraine in order to implement the
provisions of the Istanbul Convention, as well as No. 2334 -VIII (2018), which
provides for amendments to the Criminal Code of Ukraine regarding the protection
of children from sexual abuse and sexual exploitation, the approximation of the
criminal legislation of Ukraine to the requirements of the Istanbul Convention
and certain requirements of the Lanzarote Convention is not fully ensured. In

U Svitlana Mazepa, “On the issue of implementation of the provisions of the Istanbul Convention into the
criminal legislation of Ukraine”, State Policy on Combating Human Trafficking: Ukraine and the World: The
International Scientific and Practical Conference, (Lviv: Lviv State University of Internal Affairs. 2021):
118-121.
Volodymyr Vasylovych Petrov, “Some issues of implementation of the provisions of the Istanbul Convention
on the protection of children's rights from domestic violence to the national criminal legislation”, Topical
Issues and Prospects for the Development of Criminal Law, Criminology and Judicial Proceedings, Dedicated to the
186" Anniversary of the Birth Of Professor Cesare Lombroso: The Ukrainian Scientific and Practical Conference
(Kyiv: State University of Infrastructure and Technologies, 2021): 50-52.
> L1 Davydovych and K. P. Zadoia, “Problems of bringing the criminal legislation of Ukraine in line with the
requirements of the Istanbul and Lanzarote Conventions”, South Ukrainian Legal Journal 4, (2019): 93-97.
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particular, it is emphasized that the wording “natural or unnatural sexual rela-
tions" in the current wording of part 1 of Article 155 of the Criminal Code does
not cover all situations defined by the concept of "sexual activity with a child";
criminal liability for mutilation of female genitalia is provided to a lesser extent
than is required by the Istanbul Convention; the criminal legislation of Ukraine
does not cover all variants of the so-called sexual penetration without the person's
consent, the criminalization of which is required by the Istanbul Convention; the
criminalization of sexual violence, which is not characterized by sexual penetration;
liability for persecution as a separate type of behavior is not provided for; etc. Due
to the technical and legal defects of Article 153 of the Criminal Code, the current
implementation of the Convention’s provisions seems incomplete. It is worth noting
that certain proposed provisions have already been implemented in the national
legislation of Ukraine, such as changes to Article 155 of the Criminal Code, at the
same time, changes regarding the criminalization of persecution remain relevant.

Kornienko and Berendeeva (2021)'°, state the existence of a significant number
of unregulated or insufficiently regulated issues in Ukrainian legislation on the
protection of women from violence, emphasizing that it is the ratification of
the Istanbul Convention that will remove these issues and bring national legisla-
tion in line with international standards, ensuring Ukraine's European integration
movement and increasing its international standing and credibility.

The study of the issues of administrative and legal response to the commission
of domestic violence by Legenka (2019)'" provided grounds for the researcher to
fully justify the provision on the relevance and necessity of Ukraine’s ratification of
the Council of Europe Convention on preventing and combating violence against
women and domestic violence. The content of this combat is based on the principles
of international experience in preventing and combating violence against women
and domestic violence and involves the deployment of a system for protecting
women from all forms of violence, preventing their persecution, combating and
eradicating domestic violence and violence against women, ensuring protection
and assistance to all victims of such violence, facilitating, supporting and assisting
all organizations and law enforcement agencies in their interaction and deployment
of a comprehensive integrated approach to accomplish the eradication of this phe-

' M. V. Korniienko and A. I. Berendieieva, “The Importance of Ratification of the Istanbul Convention for the
Successful Fight Against Gender-Based and Domestic Violence in Ukraine”, Scientific notes of TNU named
after VI. Vernadsky. Series: Legal Sciences 6, 32 (71), (2021): 64-69.

' Maryna Lehenka, “Subjects of administrative and legal response to the commission of domestic violence
and their powers”, Entrepreneurship, Economy and Law, 3, (2019): 153-159.
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nomenon, as well as promoting international cooperation in this area, which can
be effectively used as a legal and strategic basis for the formation and development
of relevant national legislation.

Azarovaetal. (2021)"® raises the importance of implementing, developing and form-
ing of gender policy in Ukraine in general and the fight against domestic violence
in particular. In addition to purely political and organizational measures, the sci-
entist substantiates the relevance for Ukraine of ratification of the Convention,
exposing and proving the essence of the existing manipulations on this issue.

Results and Discussion

Domestic violence continues to occupy a place in today's contemporary society
irrespective of the growth and evolution of civilization. This violence has caused
notable effects on the status occupied by certain people in society such as children,
women and other vulnerable groups which are specially exposed to the effects of
domestic violence. The State of Ukraine, like other countries organized by the
rule of law, is not exempted in issues of domestic violence, especially within
the crisis that is plaguing the country. Domestic violence in the country remains a
significant threat to fundamental human rights, with rampant violations that have
diminished the value and dignity of individuals in society, despite the existence
of numerous legal texts condemning such acts. This problem must be redress by
the State by reinforcing its legal measures and ensuring adequate sanctions for all the
perpetrators of this unprecedented pandemic which raids Ukrainian society."

When preparing the ratification draft law by the Government of Ukraine, in order
to counteract possible manipulations, an application to the ratification draft law
was proposed, which was prepared considering the experience of Croatia and other
Council of Europe countries that have already ratified the Convention.

Ukraine recognizes that the purpose of the Convention is to protect women from
all forms of violence, prevention, criminal prosecution and elimination of violence

18 Azarova, V. et al. “Strategic communications in a hybrid war: a view from a volunteer to a scientist”.

Kompantseva, L. (Ed.). Kyiv: National Academy of Security Service of Ukraine. (2021): 500.

Vlada Husieva, Serhii Lukash, Viacheslav Krykun, Oleksandr Morhunov and Kateryna Shapoval, “Conditions
conducive to the domestic violence against the elderly based on the judicial and investigative practice of
Ukraine”, Amazonia Investiga 10, 46 (2021): 118-127; Voitsikhovskyi, A., Bakumov, O. Ustymenko, and
Lohvynenko Y. “The Role of International Organizations in the Protection of Human Right in Ukraine”.
Novum Jus 16,no. 2. (2022): 305-40. https://doi.org/10.14718/NovumJus.2022.16.2.12; Serhii Ablamskyi
et al. “Reassessing views on preventing and combating domestic violence: theoretical and legal research”.
Lex Humana 15, no. 2. (2023): 228-243.

19
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against women and domestic violence, which was also been committed against men
and children (boys and girls). Ukraine does not consider any of the provisions of the
Convention as obliging it to amend the Constitution of Ukraine and the Family Code,
other laws of Ukraine on the institutions of marriage, marriage and adoption, as well
as interfering with the right of parents to raise their children in accordance with their
own beliefs. Ukraine notes that according to the Constitution of Ukraine, no ideology
is recognized by the state as mandatory and not subject to implementation. Ukraine
declares that it will apply the Convention in accordance with the values, principles
and norms defined by the Constitution of Ukraine, in particular on the protection of
human rights and fundamental freedoms, equality of rights and opportunities for women
and men, gender identity, the formation of responsible motherhood and fatherhood,
support for the family and the protection of childhood. Ukraine declares that as a result
of the large-scale armed aggression of the Russian Federation, Ukraine's fulfillment of
its obligations under the Convention in the temporarily occupied territories, in the
Autonomous Republic of Crimea and the city of Sevastopol is not guaranteed until the
full restoration of Ukraine's constitutional order in these territories. Any [Institutions]
and their officials in the temporarily occupied territories, in the Autonomous Republic
of Crimea and the city of Sevastopol are illegitimate and their activities are illegal if
these bodies are created or persons are elected or appointed in a manner not provided
for by the Constitution and the laws of Ukraine, and any acts (decisions, documents)
adopted by them are invalid and do not create any legal consequences.”

The path to ratification of the Convention began with its signing by Ukraine in
November 2011 without any external pressure that became the consent to its
ratification. Further, in accordance with the Constitution of Ukraine and the Law
"On International Treaties", national legislation was brought into line with it, which
should precede the ratification of the international treaty.

This stage of work is well known to practitioners because it was open, inclusive
and performed in cooperation with the Government, MPs, international and public
organizations. As a result, the Law "On Prevention and Counteraction to Domestic
Violence" was adopted (to replace the Law "On Prevention of Domestic Violence",
2001), amendments were made to the Criminal and Criminal Procedure Codes,
and the regulatory framework for their implementation was developed. It is also
described in detail in the works of scientists in various fields of law, analyzed by

2 Law of Ukraine No. 2319-IX (2022). “On Ratification of the Council of Europe Convention on preventing and
combating violence against women and domestic violence”. [in Ukrainian].
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independent experts. The teams of authors have prepared two scientific and prac-
tical comments — one to the Law "On Prevention and Counteraction to Domestic

Violence",*! the second one - to the Criminal and Criminal Procedure Legislation.*

The practical implementation of the Convention took place through the enactment
of the above-mentioned laws and the bylaws developed for their implementation. It
included the criminalization of violence and ensuring the punishment of offenders,
training specialists of all subjects of interaction in cases of domestic violence and
gender-based violence, the development of services to assist victims, the creation of
the Government hotline 1547 for the prevention of domestic violence and human
trafficking, the opening of shelters, a subvention from the State Budget of Ukraine
2021 for the creation and development of assistance services for victims of violence,
which was received by 124 communities, etc., conducting information campaigns
and debunking myths around the Convention. Unfortunately, much of what has
been done is now destroyed by Russian troops in Ukraine after Russia's large-scale
invasion of Ukraine in 2022.

At the same time, understanding the importance of further implementation of the
provisions of the Convention into legislation and practice will remain relevant. To
ensure systematic work in this direction, the Government, together with partners
from international and public organizations, has developed a Plan (roadmap) for
the implementation of the provisions, standards and principles of the Istanbul
Convention into the legislation and practice of its application. At the same time,
special attention was paid to activities aimed at combating various forms of violence
against women, as the legislation on combating domestic violence is quite devel-
oped in Ukraine. The aspects the implementation that require attention are those
provisions of the Convention which relate to the formation of states' obligations
to respond to violence against women in particular (rape, forced marriage, forced
abortion, forced sterilization, mutilation of female genital organs, crimes for the
sake of so-called "honour", persecution, sexual harassment). Practical steps in the
activities to improve the legislation were the following:

2l Kateryna Levchenko, Mykola Legenkyi, Marina Legenka & Olha Dunebabinam, “Scientific and Practical

Problems of Implementation of the Provisions of the Council of Europe Convention on Preventing and
Combating Violence Against Women and Domestic Violence in the National Legislation Of Ukraine”, Scientific
Works of National Aviation University. Series: Law Journal "Air and Space Law", Vol. 2 No. 71 (2024): 58-69.
0.0. Dudorov and M.1. Havroniuk (Ed.), Responsibility for domestic violence and gender-based violence (scientific
and practical commentary on the novelties of the Criminal Code of Ukraine) (Kyiv: Vaite, 2019), 288.
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(1) Updating the conformity assessment of the national legislation of Ukraine with
the provisions of the Council of Europe Convention on Preventing and Combating
Violence Against Women and Domestic Violence (the previous one was made
in 2019 by the national expert Kozub). Moreover, such an updated assessment
includes legislation adopted in 2017, which has been operating for almost 5 years
and there is a need to determine which of the current norms are effective and which
are not. For example, the idea of the Register of Victims of Domestic Violence and
Gender-Based Violence, both in itself and in the form formed in the regulatory
documents,” contradicts the principles of the Istanbul Convention, in particular
confidentiality, anonymity and ensuring the interests of victims, and which provides
for the need to collect generalized information, not personal data of victims. "The
main threat is that the Register contains information on the personal data of victims,
witnesses, people who have informed about the crime, and a significant number
of people have access to the Register — from officials of the rural, district, city and
regional levels — to the minister. This creates a potential danger of disclosure of
information about personal data, which may adversely affect the fate of people".**
This is contrary to the General Data Protection Regulation, according to which the
confidentiality and non-distribution of such data must be guaranteed. Personal data
should be stored using pseudonyms in order to avoid identification of a person
without obtaining additional information.”

The updated assessment was carried out at the request of the Government of
Ukraine and with the support of UN-Women by scientists under the guidance of
Cherniavsky and an expert group under the coordination of Legenka.

(2) Development of proposals for specific steps to further improve the legislation.
This work is coordinated by Deputy Prime Minister for European and Euro-Atlantic
Integration O. Stefanishyna, who is the Chairman of the Commission for coordination
of interaction between executive authorities to ensure equal rights and opportunities
for women and men. In particular, proposals such as anticipating the possibility
of applying restrictive measures to those who commit violence against women,
and not just domestic violence, are currently being considered; criminalization of
gender-based violence and stalking (harassment); changing the disposition of the
article regarding genital surgery; improvement of Articles 152, 154 of the Crimi-
nal Code; elimination of legal conflicts between Articles 152 and 155, 156 of the

# Resolution of the Cabinet of Ministers of Ukraine No. 234 (2019). “The procedure for the formation, maintenance
and access to the Unified State Register of Cases of Domestic Violence and Gender-Based Violence”. [in Ukrainian].

# Dudorov and Havroniuk (Ed.), Responsibility for domestic violence, 288.

5 bid.
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Criminal Code; inclusion of representatives of the executive service (public and
private executors), specialists of consular institutions of Ukraine abroad in the
circle of subjects in the field of prevention and counteraction to domestic violence;
amending the legislation on local self-government; improving the dispositions of
existing articles based on the practice of their application; paying attention to the
issues of combating sexual violence during armed conflicts, which is especially
important in the context of crimes committed by the Russian military in Ukraine, etc.

Another important area of further work is the implementation of scientific research
on the extraterritoriality of the Convention and the resolution of issues related to
the expansion of Ukraine's jurisdictions to situations of violence against Ukrainian
citizens abroad, which is especially important in the situation of forced migration from
Ukraine of citizens, among whom the absolute majority are women and children.

Ensuring the implementation of comprehensive changes to the legislation is pos-
sible by creating a joint working group with the involvement of interested Central
executive bodies, other state structures and local self-government bodies, people's
deputies, scientific institutions and scientists, development partners, international
and public organizations under the coordination of the above-mentioned Commis-
sion on interaction of executive authorities to ensure equal rights and opportunities
for women and men.

Further attention should be paid to bringing the national practice of combating
all forms of violence in line with the standards of the Istanbul Convention. As the
content of the Convention revolves around four main pillars: protection of victims
of violence, punishment of offenders, proper warning and coordination, they need
to be given new attention taking into account modern security threats and the con-
tinuation of the Russian Federation's large-scale war against Ukraine, Among these:

* Providing social assistance to all victims of violence and developing a network
of shelters, monitoring and analyzing their operation and compliance with the
principles of the Istanbul Convention. Further development of the redirection
system.

* Increasing attention to the prevention and combating of all forms of violence
against children.

* Continuing the localization process of the Istanbul Convention.

* Collaborating with communities to enhance local implementation efforts.
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Strengthening bilateral cooperation with countries hosting Ukrainian internally
displaced persons.

Implementing joint measures with nations that have ratified the Istanbul
Convention.

Regularly exchanging best practices for implementing the provisions of the
Istanbul Convention, particularly in relation to Ukrainian migrants.

Developing and introducing a new paradigm for working with offenders, as
the current correctional system is ineffective.

Addressing the needs of military personnel, veterans, and their families, as was
prioritized during 2015-2016.

Providing assistance to internally displaced persons.

Updating training programs for specialists at all levels, incorporating topics
related to various aspects of the Istanbul Convention beyond traditional training
methods.

Including in specialists' job descriptions, across all relevant sectors, requirements
for knowledge and practical application of the Convention’s provisions and
corresponding national legislation, in alignment with the Law "On Prevention
and Counteraction to Domestic Violence."

Lastly, implementation of information campaigns must be deployed, aimed
both at clarifying the provisions of the Istanbul Convention and countering
manipulations around it. The latter direction of informing does not lose its
relevance, as demonstrated by the speeches of some people’s deputies during
the discussion of the ratification of the Istanbul Convention, which showed that
attempts to discredit it will continue.”® According to Dunebabina (2022),”
researcher of the issue of Russian manipulations around human rights and
gender issues, "most of these manipulations are identical with the narratives of
the Russian anti-gender and anti-democratic movement, which Russia distrib-
uted not only in Ukraine, but also in other European countries, in particular
Bulgaria, Armenia, Lithuania, Latvia and Hungary, Georgia, Moldova".

Transcript of the meeting of the Verkhovna Rada of Ukraine 20 June 2022. Discussion of the ratification
of the Council of Europe Convention on preventing and combating violence against women and domestic
violence. [in Ukrainian].

Olha Dunebabina, “Istanbul Convention: manipulations around the ratification process and future imple-
mentation”, in The Current State and Prospects for the Development of the System of Prevention and Counteraction
to Domestic Violence and Gender-Based Violence in the Context Of Global Challenges of Today: The International
Scientific and Practical Conference (Odesa: Helvetika, 2022), 15-17.
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A year after the ratification of the Convention, the Council of Europe will begin
monitoring the state of its implementation, which is carried out by the monitoring
body of the GREVIO Convention — the Council of Europe Group of Experts on
the Prevention of Violence against Women. Preparation for the first monitoring
round includes training sessions for representatives of all responsible actors with
the participation of GREVIO members and national and international experts.

Conclusions

Ukraine's ratification of the Council of Europe Convention on preventing and
combating violence against women and domestic violence has become an important
step in ensuring the counteraction to domestic violence and gender-based violence
and the inclusion of our society in European values and standards. The member
states of the Convention have gained considerable experience in this direction, the
analysis and application of which can increase the effectiveness of public policy in
Ukraine. Numerous scientific research results of Ukrainian scientists are devoted
to substantiating the necessity and expediency of ratification of this document,
as well as determining ways to ensure its implementation in law-making and law
enforcement practice contributed to both the ratification itself and the definition
of further steps in this direction.

This article is actually the first scientific attempt to summarize the scientific work
of European and Ukrainian scientists after Ukraine's ratification of the Istanbul
Convention, which was used to prepare for ratification and can be the basis for the
implementation of further deployment of state-legal and socio-political measures
for its implementation. Taking into account these theoretical provisions, specific
ways of introducing the Convention have been proposed, namely, monitoring the
already adopted legislation on combating domestic violence and improving it in
view of compliance with the standards of the Convention; improving practices
for protecting victims of violence and punishing offenders; increasing attention
to preventing and combating all types of violence against children; strengthening
bilateral cooperation with the countries in which Ukrainian citizens are located, as
well as well as internally displaced persons in order to combat violence; updating
training programs for relevant specialists and, lastly, launching an information
campaign aimed at explaining the provisions of the Istanbul Convention and
countering manipulation around it.
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